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natural person. In determining the ap-
plicability of the interpretation in this
section to an institutional customer,
the Board will consider the dollar value
of the securities that the institutional
customer has in its portfolio and/or
under management. While the interpre-
tation in this section is potentially ap-
plicable to any institutional customer,
the guidance contained in this section
is more appropriately applied to an in-
stitutional customer with at least $10
million invested in securities in the ag-
gregate in its portfolio and/or under
management.

EFFECTIVE DATE NOTE: At 65 FR 75841, Dec.
4, 2000, subpart H was added, effective April
1, 2001. For the convenience of the user, the
added subpart H appears as follows:

SUBPART H—CONSUMER PROTECTION IN
SALES OF INSURANCE
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SUBPART H—CONSUMER PROTECTION IN SALES
OF INSURANCE

§ 208.81 Purpose and scope.
This subpart establishes consumer protec-

tions in connection with retail sales prac-
tices, solicitations, advertising, or offers of
any insurance product or annuity to a con-
sumer by:

(a) Any state member bank; or
(b) Any other person that is engaged in

such activities at an office of the bank or on
behalf of the bank.

§ 208.82 Definitions for purposes of this sub-
part.

As used in this subpart:
(a) Affiliate means a company that con-

trols, is controlled by, or is under common
control with another company.

(b) Bank means a state member bank.
(c) Company means any corporation, part-

nership, business trust, association or simi-
lar organization, or any other trust (unless

by its terms the trust must terminate within
twenty-five years or not later than twenty-
one years and ten months after the death of
individuals living on the effective date of the
trust). It does not include any corporation
the majority of the shares of which are
owned by the United States or by any State,
or a qualified family partnership, as defined
in section 2(o)(10) of the Bank Holding Com-
pany Act of 1956, as amended (12 U.S.C.
1841(o)(10)).

(d) Consumer means an individual who pur-
chases, applies to purchase, or is solicited to
purchase from you insurance products or an-
nuities primarily for personal, family, or
household purposes.

(e) Control of a company has the same
meaning as in section 3(w)(5) of the Federal
Deposit Insurance Act (12 U.S.C. 1813(w)(5)).

(f) Domestic violence means the occurrence
of one or more of the following acts by a cur-
rent or former family member, household
member, intimate partner, or caretaker:

(1) Attempting to cause or causing or
threatening another person physical harm,
severe emotional distress, psychological
trauma, rape, or sexual assault;

(2) Engaging in a course of conduct or re-
peatedly committing acts toward another
person, including following the person with-
out proper authority, under circumstances
that place the person in reasonable fear of
bodily injury or physical harm;

(3) Subjecting another person to false im-
prisonment; or

(4) Attempting to cause or causing damage
to property so as to intimidate or attempt to
control the behavior of another person.

(g) Electronic media includes any means for
transmitting messages electronically be-
tween you and a consumer in a format that
allows visual text to be displayed on equip-
ment, for example, a personal computer
monitor.

(h) Office means the premises of a bank
where retail deposits are accepted from the
public.

(i) Subsidiary has the same meaning as in
section 3(w)(4) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1813(w)(4)).

(j)(1) You means:
(i) A bank; or
(ii) Any other person only when the person

sells, solicits, advertises, or offers an insur-
ance product or annuity to a consumer at an
office of the bank or on behalf of a bank.

(2) For purposes of this definition, activi-
ties on behalf of a bank include activities
where a person, whether at an office of the
bank or at another location sells, solicits,
advertises, or offers an insurance product or
annuity and at least one of the following ap-
plies:

(i) The person represents to a consumer
that the sale, solicitation, advertisement, or
offer of any insurance product or annuity is
by or on behalf of the bank;
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